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DuPont Legal D-7094

1007 Market Strect
Wilmington, Delaware 19858

SUBIECT:  DuPont Teijin Films
Cansent Agreement and Final Order
Docket No, CERULA-04-2011-2030(h

Dear Ms. MoeGese:

Enclosed please Ood an executed copy of the Consent Agreement and Final Order (CATFO) that
resolves the Comprehensive Favironmental Response, Compensation, and Liability Act
{CERCLA) muatter {Ducket No. CERCLA-04-201 1-205((b)) involving DuPont Teijn Films.
The CAFO was filed with the Regional Hearing Clerk, as required by 40 CF.R. Part 22 and
became effcctive on the date of Uwe filing.

Also enclosed, please find a copy of the “Notier of Securities and Exchange Commission
Registrants” Duty 1o Disclose Environmental Legal Proceedings.” This document puts you on
notice of your potential duty to disclose o the Sceurity and Exchange Commission (SEC) any
environmental enforcement actions taken by the Environmental Protection Agency (FPA) If you
have any questions with regards to the SEC’s environmental disclosure reguirements, you may
reler 1o lhe contuct phone number at the bottom of the SEC Notice.

H you have any guestions, please call Ms, Mary Beech at {304) 562-3669.
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1. Nature of the Action

k. This is 2 civil peaalty proceeding pursuant to Section 109 of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, 42 US.C.
§ 9609 and pursuant to the Consolidated Rules of Practice Governing Administrative Assessment
of Civil Penalties, and the Revocation/Termination or Suspension of Permits (Consolidated

Rules), codified at 40 C.F.R. Part 22. Complainant is the Director of the Air, Pesticides and
Toxics Management Division, Region 4, Uniled States Environmental Protection Agency (EPA),
Respondent is DuPont Teijin Films,

2.

Complainant and Respondent have conferred for the purpose of settlement
pursuant to 40 C.FR. § 22.18(b) and desire to resolve this matter and settle the allegations

described berein withous g formal hearing, Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter, and in

accordance with 40 CF.R. § 22.13(b) and 22. 18(h), this Consent Agreerent and Final Crder
(CAFO} will simultancously commenses and conclude this matter.

iL. Preliminary Statements
3.

The authority to take action under Section 109 of CERCLA, 42 US.C. § 9609 is
vested in the Administrator of EPA. The Administrator of EPA has delegated this authority

under CERCLA to the Regional Administeators by EPA Delegation 14-31 dated May 11, 1954,
The Regional Administrator, Region 4, has redelegated to the Director, Air, Pesticides and
Toxivs Managemens Division, the authority under CERCLA by EPA Region 4 Delegation 14-31
dated March 8, 1999, and upduted August 6, 2004. Pursuant to these delegations. the Director of
the Air, Pesticides and Toxics Mansgement Division has the authority {0 comnence an

enforcement action as the Complainant in this maticr,

4. Respondent, DuPont Teijin Films, does business in the state of South Caroling.
5, Respondent is a "person” as defined in Section 101(21) of CERCLA, 42 US.C.
§ QGUI2L).



8. Respondent has a “facility” as that term is defined by Section 101(9) of CERCLA,
42 U.5.C. § 9601(9).

7. Respondent’s facility is located at 6921 DuPont Drive, Florence, South Carolina,

K, Respondent is an "owner or operator” of the facility as that werm is defined by
Section 101 (20KA) of CERCLA, 42 US.C. § 9601{206A),

L EPA’s Allsgstion of Yiolation

9, Section 102(x) of CERCLA, 42 U.S.C. § 9602(a}, required the Administrator of
EPA 1o publish a list of substances designated as hazardous substances which, when released
into the environment, muy present substantial danger to public health or welfare or the
eavironment and to promulgate regulations establishing the guantity of any huzurdous substuncs
the release of which was required to be roported under Section 103(a) of CERCLA, 42 USC.
% 9603(a). FPA has published and amended such a list, including the corresponding reportable
quantities (RQ) for those substances, This list which is codified at 40 C.ER. Part 302, wax

1. Section 103€a) of CERCLA, 42 U.5.C. § 9603{a), and the regulations found at
40 C.FR. § 302.6, require a person in charge of a facility or vessel to immediately notify the
National Response Center (NRCY), as soon as he or she has knowledge of a release of a hazardous
substance from such facility or vessel in ap amount equal to, or greafer than the reportable

quantity (RQ).

11, Respondent was in charge of the facility during the relevant period described
below,

2, Bipheny! is a "hazardous substance” as that term is defined by Section 10114} of
CERCLA, 42 U.8.C. § 9601(14), with an RQ} of 100 pounds, as specified in 40 CFR. § 302.4,

13, On December 8, 2010, Respondent had a release of bipheny! above the RQ) at the
facilny.

14.  EPA alleges that Respondent violated the notification requirements of Section
1032} of CERCLA, 42 US.C. § 9603{a), and the applicable CERCLA regulations, 40 CF.R.
§ 302.8, by failing to irnmediately notify the NRC as soon as Resporsdent had knowledge of the
refease of biphenyl in an anmount equal to or greater than its RQ at Respondent’s facility and is
therefore subject to the asscssmont of penalties under Section 109 of CERCLA, 42 USC.
§ 96049,

15, Pursuant 6 Section 109 of CERCLA, 42 US.C. § 9809, and 40 C.F.R. Part 19,
EPA may assess a penalty not to exceed $37,500 for each violation of Section 103{(a) of
CERCLA, 42 U.8.C. § 9603(a), that occurred after January 12, 2008, Each day a violation of
Section 103 continues constitutes a separate violation. Civil penalties under Section 109 of
CERCLA, 42 U.S.C. § 9609, may be assessed by an Administrative Order,



1V, Consent Agreement

16, For the purposes of this CAFO, Respondent admits the jurisdictional allegations
set out above bul neither aduits nov denies the factual allegations set out above.

17.  Respordient waives any right to contest the allegations and its right to appeal the
proposed final arder accompanying the Consent Agreement.

i8 Respondent consents to the assessment of and agrees to pay the civil penalty &
set forth n this CAFO.

19, Respondent certifies that as of the date of its execution of this CAFQ, itis i
compliance with all relevant requiremernts of CERCLA.

20, Complisnce with the CAFO shall resolve the allegations of viclations contained
herein. This CAFO shall not otherwise affect any Hability of Respondent 1o the United States
other than as expressed herein. Neither EPA nor Complainant watves any right to bring an
enforcement action against Respondent for violation of any federal or state statute, regulation or
permit, to initiste an action for imminent and substantial endangerment, or 1o pursue ¢riminal
enforcement.

21.  Complainant and Respondent agree to settle this matter by their execntion of this
CAFQ. The parties agree that the settlement of this matter is in the public interest and that this
CAFO is consistent with the applicable requirements of CERCLA.

V. Final Order

22, Respondent shall pay a civil penalty of TWG THOUSAND NINE HUNDRED
DOLLARS {82,900) ior the CERCLA violation which shall be paid within thirty (30) days of the
effective date of this CAFO.

23.  Respondent shall pay the CERCLA civil penalty by forwarding a cashier’s or
certitied chock, payable to "EPA Hazardous Substance Superfund” to one of the following
addresses:

BY MaAll. BY OVERNIGHT

UK. Bnvironmental Protection Agency U.S. Bank

Superfund Payments 1005 Convention Plaza
Cinctnnati Finance Center Mail Station 81.-MO-C20L
P.O. Box 979076 St. Louis, Missouri 63141

St Lowis, Mussowrt 631975000

The check shall reference on its face the name and the Docket Number of the CAFQ.



24, At the time of payment, Respondent shall send 8 separate copy of the check, and a
written statement that payment has been made in accordance with this CAFO, 10 the following
persons at the following addresses:

Reygional Hearing Clerk
ULS. EPA, Region 4
61 Forsyth Street, 5.W.
Atlanta, GA 30303

Mary Beech

1.5, EPA, Region 4

Air, Pesticides & Toxics Management Division
61 Forayth Street, S.W.

Adania, GA 30303

Saundi Wilson

Oifice of Environmental Accountability
LS EPA, Region 4

i1 Forsyth Street, S W,

Atlamta, GA 30303

25, For the purposes of state and federal income taxes, Respondent shall not be
catitled, and agrees not to attempt, to claim a deduction for any civil penalty payment made
pursuant to this CAFO. Any aticinpt by Respondent to deduct any such payments shall
constitute a violation of this CAFO,

26,  Pursuant to 31 US.C § 3717, EPA Is entitled to assess interest and penalties on
debis owed to the United States and a charge to cover the cost of processing and handling a
delinguent claim, Interest will therefore begin 1o accrue on the civil penalty from the effective
date of this CAFQ if the penalty is not paid by the date required. Interest will be assessed at the
rate established by the Secretury of Treasury pursuant to 31 US.C. § 3717, A charge will be
assessed to cover the costs of debt collection, including processing and handling costs and
attorney fees. In addition, a penally charge will be assessed on any portion of the debt that
remaing delinquent more than ninety (90) days after payment is due.

27, Complainant and Respondent shall bear their own costs and attorney fees in this
matter.

28, This CAFO shall be binding upon the Respondent, its successors, and assigns.

24.  The [ollowing individual is suthorized to receive service for EPA in this
proveading:



Caron B. Falconer

.S, EP4, Region 4

Air Pesticides & Toxics Management Division
61 Forsyth Street, 5.W.

Atlanta, GA 30303

(404) 562-8451

30, Hach undersigned representative of the partics to this CAFO certifies that he or
she 18 fully authorized by the party represented to enter into this CAFO and legally bind that
party {o it

V1 Effective Date

31, The effective date of this CAFQ shall be the date on which the CAFQ is filed with
the Regional Hearing Clerk,

AGREED AN CONSENTED TGO:

DuPont Texgin ¥

\S:"

By: (Signature} Date: :ﬁgé@’ /

Name: K&QM L VI“}ﬁJ i (Typed or Printed)
Title: & He Ma«%ﬁﬁf (Typed or Printed)

By “*
8&V€riy ii Banister, ]
Adr, Pesticides & Toxics

Manapement Division
Region 4

A
APPROVED AND SO ORDERED this__ 7. day of )?’?@e» 2011

gﬁ«:axd J;/L.Mﬁ

Susan B. Schub
Regional Judicial Officer
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CERTIFICATE OF SERVICE

I hereby certity that 1 have this day served a true and correct copy of the foregoing

Consent Agreciment and Final Order, In the Matter of DuPont Teijin Films, Docket

Nuinber;, CEROTA

Caron B, Falconer
LS. EPA, Hegion 4
61 Forsyth Street
Atlanta, GA 30303

Robert Caplan

U.S. EPA Region 4

Office of Environmental Accountability
61 Forsyth Street

Atlanta, GA 30303

Patricia McGee, Esq.
DuPont Legal D-7094
1007 Market Streer
Wilmington, DE 19898

Date: «S-’MIG ”// /

34-2011-2050(h}, on the parties listed below in the manner indicated:

(Via EPA’s internal mail}

{Via EPA’s internal mail)

(Certified Mail - Return Receipt Requested)

Patricia A. Bullock, Rﬁgmaai ﬁmﬁg (i‘ie:k
United States Environmental
Protection Agency, Region 4
Atlanta Federal Center

61 Forsyth Street, 3. W.
Atlanta, GA 305303

{404} 562-9511
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{Manw) )

Reglon 4, DRC, DEA

in the at_ {404) 562+ 9504
{Office) {Telephone Number}
; Non-SF Judicist Order/Consent Decree Admindstrative Ovder/Conisent Agrecemnt
i USAQ COLLECTS FMO COLLECTS PAYMENT
Orversight Bitling « Cost Package W
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DY COLLECTS

[77] oOther Recetvabte

D Thiz it an origined dedt l:! Ty In 2 modification

RIS ta.
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(Masne of person andier Company/Municipailty making the pe

“The Total Dollar Amount of the Recsivable: $____ 77
(I jostalioaents, sttach scheduid of smouctd and respective doe dales. See Otiuee side of this fornm.)

Tive Case Docket Nisober: QERCLA ¢f 2D} - Q85O

The Site Specitic Soperfund Accomnt Nursbwer:

The Desiguated Reginmal/Hendquarters Poogram Office:

The [EMS Accounis Recvivable Control Nuober b Dute

I you have any questions, plesss oalls __of the Financial Management Section atz .

of uvidce KM 1637
£.10. Bax 7611, Beujmnin ¥rankiie Station
Waskingien, D0 1004

B, ADMINISTHATIVY GRDERS: Copley of tidy Torm with an atached copy of the front page of the Administrative Ovdier showkd be ty:

1. Ciriginating ({ce kN Designated Program Offiee
5 Regional Hearing Chrk 4, Regional Covnsel (EAD)



